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In the following pages I wish to explain the signif-
icance of Luxembourg’s plans for a referendum on 
the question of voting rights for foreigners in terms 
of a brief historical narrative. I will relate this nar-
rative by beginning halfway so to speak, with an 
idea Immanuel Kant would articulate in 1786. I 
will trace this idea back, through Hugo Grotius, to 
thoughts that St. Thomas of Aquinas already articu-
lated in the 13th century. And I will then jump back 
to thoughts that Jacques Derrida would articulate 
close to the end of the 20th century. To be sure, Kant 
is not strictly speaking the halfway mark in this nar-
rative and Aquinas is surely not the beginning. The 
ideas at issue in this history can also be traced to St. 
Augustine, St. Paul, Jesus and Aristotle, and good-
ness knows where and when it actually started. The 
narrative that I will trace from Kant through Grotius 
to Aquinas and from Aquinas to Derrida is there-
fore quite constructed. No doubt, the story can be 
told differently, but the purpose of telling it in this 
way and not differently is to construct a thought, 
a deconstructive thought at that. And the further 
aim of constructing this deconstructive thought is 
to forward an understanding – one understanding, 
there may be others – of what is currently afoot in 
Luxembourg.

Kant writes in his essay Zum ewigen Frieden:

“World citizenship will be limited to conditions of 
general hospitality. At issue here is not philanthropy, 
but law. In this regard hospitality means […] the 
right of a stranger not to be met with hostility when 

he lands on the soil of another […]. It is not a right 
to reside which the stranger can claim, but a right to 
visit to which the human being is entitled by virtue 
of the right to the common possession of the surface 
of the earth […]. Inhospitable coasts are for this rea-
son irreconcilable with natural law.”1 

Kant invokes here the principle of Besuchsrecht – the 
right of strangers to receive hospitality from foreign 
lands and cities they may visit. Where does this right 
come from? It is a principle of natural law, writes 
Kant. “Inhospitable coasts are irreconcilable with 
natural law.” Why? Because natural law endows hu-
mans with the rights that flow from their “common 
possession of the surface of the earth.”

Where does this idea of the “common possession of 
the surface of the earth” come from? Again, tracing 
it to its ultimate origins may soon have us lost in the 
mists of time, but a clear line can surely be traced 
from Kant to Grotius, and from Grotius to Aquinas. 
Grotius writes in De Iure Belli Ac Pacis:

“The next thing to be considered is the right, which 
men have to the common use of things [...]. [I]t ap-
pears that the establishment of property has absorbed 
every right that sprung from a state of things held 
in common. But this is by no means the case. For 
the intention of those who first introduced private 
property must be taken into account. And it was but 
reasonable to suppose, that in making this introduc-
tion of property, they would depart as little as pos-
sible from the original principles of natural equity 
[...]. From hence it follows that in cases of extreme 
necessity, the original right of using things, as if they 
had remained in common, must be revived [...].”2 
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Grotius was an unabashedly eclectic thinker.3 His 
work was informed by both of the two major tra-
ditions of thought into which seventeenth century 
European scholars and intellectuals would be born, 
the cosmological line of thinking – emphasizing the 
intrinsic and global order of things – that runs from 
Aristotle to Aquinas and 16th century Spanish scho-
lasticism, on the one hand, and the voluntaristic and 
nominalist tradition – emphasizing the dependence 
of natural orders on the contingent historical will 
of God – that runs from Augustine to Ockham and 
Gerson, on the other.4 Again Grotius borrowed from 
both these traditions, but the passage above can be 
traced directly to Aquinas, and especially to this pas-
sage from his Summa Theologiaie, volume 38:

“The dictates of human law cannot derogate from 
natural or divine law. The natural order established 
by God in his providence, is, however, such that 
lower things are meant to enable man to supply his 
needs. A man's needs must therefore still be met out 
of the world's goods even though a division and ap-
portionment of them is determined by law. And this 

is why according to natural law goods that are held 
in superabundance by some people should be used 
for the maintenance of the poor. This is the prin-
ciple enunciated by Ambrose and repeated in the 
Decretum, It is bread of the poor which you are holding 
back; it is the clothes of the naked which you are hoard-
ing; it is the relief and liberation of the wretched which 
you are thwarting by burying your money away.” 5

 
It is abundantly clear from everything Aquinas says 
that property must always remain subject to the 
community of goods that humanity holds in com-
mon. The rich may appropriate property for them-
selves, but always subject to the condition that they 
must share it with anyone in need of it.6 And the 
poor may appropriate somebody else’s property in 
a case of extreme necessity without being guilty of 
theft. They are only taking what is theirs in terms 
of natural law. It is not necessary to go deeper into 
this thought and its significance for current concep-
tions of private property relations. Public “property” 
relations are at stake when one considers the Besuchs- 
recht that Kant had in mind in the passage quoted 
above. Voting rights are of course another instance 
of such public property relations. Important to no-
tice, however, is the fact that a concept of property 
is at stake when one considers these matters, not-
withstanding their “public” character. The question 
of offering hospitality to foreigners turns on the 
question whether a people should share “their” land  
– if only temporarily as Kant thought – with others 
who are strangers to them. And the same question 
is obviously at stake when one considers the right of 
non-nationals to vote. Here the question is whether 
a people should share the exclusive right to deter-
mine their future, with strangers or foreigners.

This question, the question of voting rights for for-
eigners, raises the possibility of a much more radical 
or much deeper hospitality than the hospitality at 
stake in Kant’s Besuchsrecht. And it is this more radi-
cal and deeper hospitality that comes into the picture 
when one turns to Jacques Derrida’s interrogation 
of Kant. In the last phase of his thinking, Derrida 
contemplated a radical concept of hospitality that 
was strongly influenced by the work of Emmanuel 
Levinas. This concept of hospitality would ques-
tion all notions of public and private property in 
an almost unprecedented way, at least as far as mod-
ern or postmodern philosophy is concerned (Marx 
and the anarchists being possible exceptions, but it 
is not clear that they ever had anything as radical 
and far-reaching in mind as that which Levinas and  
Derrida contemplated).7 We need not and cannot 
go into the multiple facets of Derrida’s thinking in 
this regard. The thoughts that follow only take issue 
with the way his thoughts on hospitality engage with 

Immanuel Kant 1724-1804 
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the remnant of Aquinas’ conception of the natural 
right to share the surface of the earth, that is still 
evident in Kant’s concept of Besuchsrecht. At issue in  
Derrida’s engagement with this remnant of the nat-
ural right to share the surface of the earth is an en-
deavour to radicalise it. Derrida seeks to free it from 
the in hospitality that still clings to it, or at least 
seeks to confront it with this inhospitality.

Kant, argues Derrida, reduces the right to the com-
mon possession of the surface of the earth to a right 
to visit. This right to visit ultimately sees to it that 
the visitor remains an alien in the land of his/her 
hosts. Derrida writes:
 
“If Kant takes care to define accurately this com-
mon good or common place that extends over the 
surface of the earth, it is without doubt in order not 
to exclude therefrom any corner of the world or of 
a spherical globe (at issue is a certain globalisation), 
there where an infinite dispersion remains impossi-
ble; but the accurate definition is above all aimed at 
excluding that which is elevated, built or constructed 
above the soil: habitat, culture, institutions, state, 
etc. Everything that is no longer just soil, however 
much it is still part of the soil and even founded 
on the earth, cannot be unconditionally accessible 
to everyone that may arrive. By grace of this strict 
delimitation (that is none other than the very insti-
tutionalisation of the limit as frontier, nation, state, 
public or political space), Kant can deduce two con-
sequences and inscribe two other grids on that which 
we shall be interested to reflect tomorrow. 1. In the 
first place, he excludes the hospitality that would ex-
tend to a right to reside (Gastrecht); he limits hospi-
tality to a right to visit. The right to reside should re-
main a matter of a specific treatise between states…. 
2. Then, in doing so, by defining hospitality in all 
rigor as a right (which in all respects constitutes a 
certain progress), Kant subjects it to conditions that 
makes it dependent on state sovereignty, especially 
when the right to reside is concerned. Hospitality 
thus signifies here the public authorisation of public 
space, as is always the case with the juridical in the 
Kantian sense. The hospitality of the city or private 
hospitality is dependent and controlled by the law 
and the police.”8 

Central to Derrida’s thoughts on hospitality is an 
awareness of the way in which law – all or any law – 
destroys hospitality by limiting it (for true hospital-
ity is in principle unlimited). Kant’s Besuchsrecht is a 
telling case in point. Even the law that seeks to give 
effect to hospitality, here Besuchsrecht, cannot avoid 
reducing it to the degree of hospitality that can be 
afforded by the host country. The Besuchsrecht is an 
affordable generosity. It is a far cry from the uncon-

ditional hospitality to which Levinas calls one, the 
unconditional generosity that requires that one give 
even what one cannot afford to give, as we shall see 
below. How does this Besuchsrecht limit hospitality 
to considerations of affordability? By making sure 
the hospitality at issue is restricted to the superficial-
ity of surface. It is in Kant’s invocation of the “com-
mon possession of the surface of the earth” that the 
eagle-eyed Derrida spots the restriction of hospital-
ity in Kant’s conception of Besuchsrecht. The crucial 
lines in the passage above are these:

“[T]he accurate definition [of the right to visit] is 
above all aimed at excluding that which is elevated, 
built or constructed above the soil: habitat, culture, 
institutions, state, etc. Everything that is no longer 
just soil, however much it is still part of the soil and 
even founded on the earth, cannot be uncondition-
ally accessible to everyone that may arrive.”

Voting rights evidently allow the deepest entry into 
the cultural and political elevations that a people 
may erect on its soil. It allows complete access to the 
vertical dimensions of political existence. Granted 
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to foreigners, they would expose the vertical dimen-
sion of a people’s political and cultural existence to 
uncontrollable and unpredictable influences. They 
would ultimately destroy the exclusivity without 
which this verticality cannot be contemplated. Po-
litical identity, or whatever remains of it, would 
become an open-ended reception of whatever for-
eign influence history would visit upon it. In other 
words, they would bring about a fundamental “hor-
isontalisation” of the political that would break away 
completely from the vertical conceptions and em-
bodiments of sovereignty that have dominated West-
ern political history ever since the rise of Roman 
imperial rule. They would finally come to sever the 
monarchic chain of Being that descends from God 
to the sovereign and ultimately to the sovereign’s 
subjects and soil.

This horisontalisation of sovereignty would not nec-
essarily destroy the meaning of sovereignty, but it 
would render it unstable. It would destroy the onto-
logical rootedness of sovereignty and expose it to the 
vicissitudes of history and historicity. It would bring 
about a veritably historical, contingent and horizon-
tal sovereignty. This sovereignty would – within new 
limits, no doubt – embrace strangers in an unprece-
dented way.

Can Luxembourg afford to do this? That would de-
pend on the radicality of the hospitality it is pre-
pared to risk. The Derridean concept of hospitality 

elaborated above concerns the willingness to take a 
risk with the unaffordable. It concerns the risk with 
having to give everything one has to give and more, 
the risk of having to give away not only one’s prop-
erty, or specific instances of property, but also the 
heart of whatever property one may have or ever 
come to have, namely, one’s political and cultural 
identity. This is indeed the hospitality that Derrida 
contemplates. He writes: 

“In the same way that [hospitality demands] that 
one give beyond what one has to give, it demands 
that one gives beyond what one is. It demands that 
one transforms oneself beyond that which one can 
anticipate. It concerns a veritable conversion and an 
acceptance that the other affects me to the point that 
I cannot recognize myself anymore, to the point of 
where I could be put in danger. [Hospitality con-
cerns] the gravest risk, [for it] touches my very iden-
tity.” 9

Derrida knows that the radical hospitality contem-
plated here ultimately takes one out of the spheres 
of economics and politics where considerations of 
sustainability and affordability must remain central. 
He expressly recognizes the mystical and religious 
nature of this hospitality – l’expérience mystique et  
religieuse – in the lines that follow directly on the 
lines of the passage quoted here. And earlier on in 
this same text he already notes the need for responsi-
ble politics to arrive at a unique compromise between 
this unaffordable hospitality and considerations of 
sustainability – la responsabilité [est] un compromis 
unique.10 For some democrats, the question regard-
ing voting rights to foreigners may well be informed 
by a quest for pure democracy – a democracy that is 
unconditionally hospitable to all who might want 
to vote. For these radical or ultra radical democrats, 
democracy is unconstrained by economic considera-
tions of affordability. For them, democracy does not 
concern affordability. It concerns, well, democracy. 
A religious, mystical and ecstatic democracy is evi-
dently at stake for them. But political responsibility 
need not and should not be confused with an ob-
sessive concern with pure democracy. Responsible 
politics, Derrida tells us, always compromises with 
sustainability. But he also tells us that any politics 
that would be informed exclusively by concerns of 
sustainability and the safeguarding of existing politi-
cal identities would also not be a responsible politics. 
It would not be responding to anything, it would just 
be a monologue, a monological act of self-preserva-
tion. In order to respond to something or someone 
and to thus become responsible, politics also need 
to compromise sustainability and compromise with 
the incalculable risk of strangeness and otherness. 
Politics need to take some risk with otherness and 

Jacques Derrida 1930-2004 
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strangeness, and with strangers, if it hopes to be-
come or remain a responsible politics. 

These, then, are the key terms of the formidable 
challenge that Derrida’s profound contemplation of 
the meaning of hospitality poses for political theory 
and practice: unconditional hospitality, on the one 
hand, demands of sustainability, on the other, and 
the unique responsibility that would somehow bring 
them together. These terms evidently do not answer 
the questions that burden significant political deci-
sions. They do not resolve the tensions that render 
political decisions urgent and necessary. But they do 
clarify the key considerations at stake in any truly 
significant political deliberation and action. Luxem-
bourg and Luxembourgers may well want to keep 
them in mind as they prepare themselves for the ref-
erendum on voting rights for foreigners. u
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